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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

A'I"‘_I'OI'!Y GENERAL

Hon. dJohn H. 3hook
Criminal istrict Attorney
Bexar County

San Antonlo, Texas

" Dear Siri

Cpinion Ho. Q=548¢
x_of 1asuanoo
1“:0

s not in Texms from October 1,
Upos his return after

thé\ anountS\reguired by law, whieb application was re-
sel by theé\ Ta¥ Collector upon the ground that the
- nutfiorize the igsuance of a poll tax after

Cig”are unable to cite any suthority upos this
prepealition but refer you to the provisions of Article
2959, as follows!

"14 poll tax shall be collected from every person
between the ages of twenty-one aand sixty years whoe re-
sided in this State on the rirat dey of January preceding
its lovy, Indilans not taxed, persons insane, blind, deaf
or dumb, an’ those who have lost a hand er toat. or peTr=
manently disabled, excepted, It shall be paid at any
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time between the first day of Oetoder and the first day
of February foliowingj and the person when he pays 1¢,
shall be entitled to his poll tax receipt, even if his
other taxes are unpaia,'

*It is to be noted that the provisions of this
statute ecutain the mardatory word, ‘shall’, with refer-
snoe %o the time of payment of a poll tax,

"We also eall attention to the provisiens of
Article 2563, the lest parsgreph of which Artiele 1is
as follows:

*TAll tax recsipta issusd for amy year after
January 31 shall ba atamped on the face thereof:
“Holder not entitled %0 vote,” and the nanes of the
holdera of such poll tax reseipts ahall not be ineludsd
in the list of qualified voters,'

~ “Sestion £ of Article 2955 referred to in the Tax
Collestor's letter, I have ancayrtained, means a refereses
to a sompilation of the Texas Elestion' Laws sompiled by
James R, Boyd, Jamuary 10, 1940 and purperting to contain
decisions ané Attorney Gensral's opiniens,

*It may be therefore that your dspartment has pre~
vicusly ruled that ¢ poll tax must not be pald later than
January 31, of sach year,*

"During the month of M¥areh we bad a request to issue
& non-voting pell tax. I have desn unable to risd any
provision in the lew for issuing ssid non-voting pell tax
with the pessible sxoeption of Ssetlion ¥ Arsicle 2955, .
which states poll tax must be pald not later Shan January 31,
and if the voter pays poll tax later thaa January 31, s
voting poll tax receipt cannet be issued him, dut he 1
entitled to an ordipary resceipt. Im my oylnlen this Artiocle
refers %o poll tazes paid with A4 Valorem taxes upon which
a P,0.D. 13 iasued, this P.0.D. sould then be exchenged for
2 non-voting poll after January 3l.
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*"Iif you find that non-voting poll tax may be issued
under any other circumstances then as outlined above,
would this redeipt be lmssued on regular poll tax reseipt
stamnped 'not entitled to vote', or ssme other for:s of
regeliptT”

Yo bellave the question will he simplified if we
consider Lirst the payment of tha pell tax as s necessary
prerequisite for voting as distinguished from i8s levy, assess-
nent, and solleotion as purely & Yrevenus measure,

¥e bhave repeatedly held, supperted by abundant Judi-

einl authority, shet the payment of a pell tax by these not
othexwise spoeirioally exonpt by statute between October 1l
and February 1, or not later than Jaauwary 31, is a necessary
prerequisite %0 the right to vote in the eleotions for the
susgeeding year, With this out of the way we shall prosesd
to answer your questicn with specifio reference to the duty
of the tax sollector to reseive and reseipt for delinguent
8:11 taxes when tendered by & person beSween Jamuary 31 and

tober 1, whioh is in effset the guestion pressnted by vou.

The poll tax is & hend tax levied and eslleotsd for
revenus purposes. NKowhere does the statute predieate liadllity
for the tax the question whather ths person against whom
it 1s lovied is a qualified voter in this State.

Artiele 7046, R, C. 8., provides in part as followst

*There shall be levied and eollected fros every
person bBetween the ages of Vmamty-one and aixty years,
residant within this State en the rirst day of Janusry
of each year (Indians not teaxed, and persons insare, bliamd,
deaf or dumb, or those who have lost one hand or foot, or
are permansntly disadled, excsepted), an annual poll tax
of one dsllar and fAfty centa, Sne dnllar for the benefit
of the fres sahools, and Tifty gcents for genersl revenue
purposes. « .«

It s observed that this ssatuts by foree of its own
tearms levies a poll tax upon every person betwean the ages of
twenty-~one and sixty years, resident within this 3tate on the
lst day of January of each year, un annual poll tex of $1.50,
sxoeph: qertein persons speoifioally exempt therefrom not
Zecegsary to note further here,
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Article 7254, K. C. 5., in the following language:

"The tax oolledtor shall be the receiver and ocole
lcotor of all tuxes assessed upon the tax list in his
county, whether assesssd for the State or county, school,
poor house or other purposes; mnd he shall prooesd %o
gcllect the aame accordinz te law, and place the same
when oolloeted to the proper fund, and pay the same over
to the proper suthoritiea, as hereinafter provided.”

imposes upon the tax eolleotor the duty to collect poll taxes,
for a poll tax im assessed for the "State, school or other

Article 7255, K. C. S,., provides:

"Zach Tax Collector ahamll begin the eolleotion of
taxea annually on the first day of Cetober, or so soon
thereaftar as he zay be adle to odtein the proper
assescment rolls, dooks, or data upon whioh to proceed
with the busigesst . . ."

Article 7336, @i, C., S., provides:

*(b) Allffgl&_&g;g% e « » Bhall become delinquent
if pot paid prior to Februaery first of the yoar ncxt
suceeoding the year for whi the return of the asecess-

ment rolls of the oounty are made to the Comptroller
of Fublic Aecounts, , « "

%e thus see from the sbove statutory provisions
that & poll tax may be paid any time bdetween Octoder 1 snd

Fetruary 1, end if not paid prior to Rebru:ry 1 becomes
éelingquent,

Artiole 7272, R. C. 3., provides:

"All real and perasonal property held or owned by
any person in this 5tste shall be lisble for all State
and County Taxes dus by the owper thereof, inoluding
tax on real estate, personal property &nd poll tax;
and the Tax Cellector shall levy on any personal or
real property to be found in his county to satiafy
all delinguent taxes, any law to the contrary notwith-
ﬂt&ndlnﬁ; e e 2"
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Article 7260 provides in part:

4% the end of each month the Tax Colleotor shall,
on forms to be furnished by the Comptroller, meske an
itemized report under cath to the Comptreoller, showing
eagh and every item of ad valoresn, 1 and oseupation
taxes oollected by him during sald month, acoompanied
by & summarized statement showing full diaponiuon of
all State taxes colleotsd, provided that said itemized
reports for the months 0f Detember and January of esach
year mey not be made for twenty-five (25) days after
the end of such months if sawme osnnot Le gcompleted by
tl:e end of such respective months,™

At the risk of being tedlous we have pointsd out
these pertinent provisions of the mtatute, fragmentary thoujh
they be, for the purposs of showing that it was aot the intent
of the iogislaturo to ronder statio the sollection of pell
taxes for the period of time from Yebruary 1, when they becone
delinquent, to Ootober 1, when colleotion begins, as would
be the case 1f we adopt %ha theory that the Tax Colleetor
is not authorized to receive and receipt for poll taxes paid
from Yebruury 1 to Ostobar 1. To 4o thls would be to render
for tle most part reaningless and ineffective ihe reference
to poll taxes in the foregoing artleles, supra,

We oconclude, therefore, that the Tax Colleetor is
not only authorized, bus that it is his duty, te colleot a
poll tax from every person between the sges of twenty-one
and sizxty years, not otherwise specifioally exempt under the
statute, residents of his county on the lst day of January
precading the due date of Uetober 1, whetber pald bhefore
Tebruzry 1, the date they become delinguent, or thereafter,
and when paid to issue a peseipt therefor.

The form of poll tax receipt to be issued by the
Tax Colleator is now preserided by Artiele 2966, k. £. S5,,
and there are enly two modifications of this form, one is
contained in this article, to the effect that if the informa.
tion diselosed in the receipt presoribed showa that the party
regsiving the same is an alien, he shall redeive a receipt
from m bhook of coertificates prepared for alisn taxpayers,



450

Hop. John K. Shook, page 6

The reason for this is obvioua, for an alien is not qualified

to vote in ths elsotions of this State, henoce thia precautiocnary
provision in the stitute for preserving the purity of thae
ballot. The other change referred to above is the last para-
graph of Article 29b3, readins as follows:

"All tax recelipts issued for any year after January 3list
shall be stamped on the face thereof: 'Holder not entitled
to vote,' and ti:e namss of the holders of suoh pol) tex
receipts shall not be included in tue liat of qualified

vyotera."

<
F 9

This. is the one in whioh you will de rore directly
interested, as it bears upon your question, and our investiga-
tion of the legislative history of this provision, which was
added as an amendment to Article 29563, leads us to deliieve
that it 18 not susoeptidle of the limited construstion given
to it by your Tax Colleetor. It should be applied ss the
language of the statute expresses it, to " tax receipts
izsued for anv vear after January 311." and when thus iasued
the Tax ColTector shall stamp on the faoe thereof *Holder
not entitled to vote,” (All emphases ours)

Therefore, if the delinquent poll tax payer, was a
resident of Bexmr County on January 1, 194), and he now offers
to pay his poll tax, the Tax Cellestor should receive it and
issue to bim a poll tax receipt for 1943 in the usual form,
and stamp upon it "Holder not entitied to vote,"

Yery truly yours
ATTORNEY GUNEEAL OF TRIAZ

e By 5%$53EZ%2{;.r

Asmistant
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